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August 28,2009 

Vfai E-Mdl and Fhrst Oass Mafl 

Wanda D. Brown, Esq. 
OfiBce ofthe (Senenl Counsel 
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Re: RR 09L.22 

Dear Ms. Brown: 

The undeisigned serves as counsel to MoveOn .mg Politicd Action and Wes 
Boyd, as Treasurer fMoveOn"). A signed designation of counsd is attedied to this 
letter. We are writmg in response to your letter of August 4,2009 in connection with tite 
above- referenced refond fnm the Commission's Reporte Andysis Dividon. For the 
reasons set forth below, MoveOn reqiectfully requeste that OGC recommend that no 
fiirther action be taken m this matter or, in tiie altenative, that this matter be refisired to 
tiie Altenutive Dispute Resolution Dividon fiir fiuther proceedings. 

This matter rdates to fiiur 24-hour and 48-hour reporte of indqiendent 
expenditures, that were required to be filed by MoveOn during the 2()08 cdendar year 
puisuant to 11 C.F.R. §104.4. 

By way of background, MoveOn is a non-connected federd politicd conunittee 
that registered with the Commission in October of 1998. It u bdieved that, in terms of 
aggregate recdpte and dtebursemente, MoveOn te one of the feigest non-oonnected 
conunittees registered with the Commisdon. MoveOn has disclosed tens of millions of 
dollan of recdpte and didnirsemente smce ite inception. During the 2008 dection cycle, 
MoveOn reported approximately $40 million each of recdpte and disbursemente. 
Included m tills amount were over $6.6 million dollais in mdependent expenditures, m 
support of and opposition to fiBderd candidates. 

MoveOn's record of compliance witii the Omunisdon's niles with respect to 
recordkeepuig and reportmg has been exenqilaiy. In 11-year history, thte PAC has never 
been refiBned to the OfRce of Generd (Counsel fat any reportmg violation. We dso 
bdieve that MoveOn is the hugest user of the Conunisdon's reporting software, 
"FECFile." 
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MoveOn has retained our law finn to prepare and file dl required disclosure 
reports, witii tiie Commisdon. Smce 1999, all MoveOn filtogs with the Commisdon have 
been prqiared and uploaded by my partner, Ndl Rdfif. Mr.Rdfirhasdmost20yearBof 
experience in filmg of campaign finance reporte with the Commisdon. 

In 2008, MoveOn timdy filed fifty-two 24-hour and 48-hour mdependent 
expenditure reports with the Coinmission. As noted, tius matter stems firom fiiur 24-hour 
and 48-hour reporte. Although tiiese fiyurrqiorte were timdy prepared and queued up fiv 
filmg by our ofifice, it appears as thoi«gh three of the reports did not suocessfiilly upload 
with your ofiBce. Theftiiu1hfilu^didiqiloadbutappm«ntiy,fiwrea^^ 
contamed dato fiPom a dififerent filing. The fiiur filings are summarized below: 

© 
© Filmg 1 - Prepared on August 22,2008 and mcluded the followmg expenditures 

Z Kinko's-8/14/08-$4,122.51 
0 Print Uberation-8/19/08-$3,000.00 
HI Facdiook - 8/21/08 - $150,000.00 

Fine Designs-$2,529.25 
Google - $60,000.00 

Totel-$219,651.76 

Filmg 2 - Prepared on September 10,2008 and included the following expenditures 

PareelPort - 9/8/08 - $19,800.00 
Zuse, Inc. - 9/8/08 - $154,230.00 
Clumge the Thought - 9/9/08 - $900.00 
Fine Designs - 9/10/08 - $130,117.49 

Totd-$304,147.49 

Filing 3 - Prepared on October 1,2008 

Prim Libention - 9/30/08 - $1,100.00 
Air Extreme - 9/30/08 - $30,000.00 
Fulfilhnent Concepte - 9/30/08 - $1,283.11 
Planet Vox -10/1/08 - $4378.05 
PTV.com-10/1/08 - $4,715.00 

Totd-$41,476.16 

Filmg 4 - Prepared on October 17,2008 

Moonlight Design -10/17/08 - $250.00 
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80/20 Consdting-10/17/08 - $15,000.00 
Fenton Conummications -10/17/08 - $45,899.02 
Ptanet Vox -10/17/08 - $1,500.00 
Buymg Tune, LLC - $4,444.00 
750 Industries -10/17/08 - $20,000.00 
Americablog-10/17/08 - $7,800.00 
Fme Designs -10/17/08 - $60,000.00 

^ Total-$154,893.02' 
a> 
K Witii respect to Filmgs 1,3 and 4, dthough tiie rqpoite were prepared and closed 
© in FEC File fiir filmg, it appm as tiiough the filmgs did not successf̂  
^ Commisdon. Until tte receipt of a letter fi?om the Commission regprdmg tiiese filmgs, 
^ ndther MoveOn nor our law firm was aware that these filings did not suocessfiilly 
^ transmit to the Commisdon. We can demonsteato timt fhat the reports were timely 
© prepared fiir filing; however, we do not know tite reasons why the Comnussion did not 

suocessfiilly recdve these reporte. Our ofiSce has previoudy provided to RAD an 
electeomc copy of the committee's .dcf file (FEC Dato File) foat conchidvely 
demonsteates that the reporte were prepared fiar filing contenaporaneoudy with the dates 
that the reporte were due. Thte te verified by the automatic asdgnment of sequentid ID 
numbers to tiie afifocted transactions by the FECFile software. (A copy of thte computer 
file will be e-mdled to you sqMratdy). 

Witii respect to Filing 2 (tiie laigest of tiie four reports), our ofifice did 
successfollytnuismit a 48 Hour Rqiort on September 10,2008. A copy of the emdl 
recdpt fimn the Conumsdonte attadied to this reqionse. For reasons unknown, 
however, the FEC software submitted data fimm an eariier 48-hour filiug fixun May 2008 
rather than the data prepared fiir the September 10* filing. Until notification fimn the 
Commisdon, MoveOn believed that the prqier data had been uploaded to the 
Conunission via the FECFile software. 

MoveOn does not have sufiSdem infiinnation to determme whether the fiulure to 
upload filings 1,3 or 4 was due to human or computer enor. As noted, Mr. RdfiT, on 
bdulf of MoveOn, made a good fiuth efifort to prqiare and file these rqiorts and 
accordingily, MoveOn understood that it had timely filed the reports. In the fiiture, 
MoveOn will create a redundant cross check procedure to ensure that the FEC dectronic 
recdpte are fiirwarded to multiple persons for all fiiture filings. Eadi person mvolved in 
thte procedure will be respondble fiir ensuring that any filings reqmred by MoveOn are, 
in fiict, timely recdved by the Commission. 

'MoveOn acknowledges tiiat one independent expeiiditiirefivS5,000 to Hô 6b.coDi on ()cti^ 
was inadvertentiy omined fimn its 24 Hour filings. 
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MoveOn also does not have sufiBdent mfiiniiation to explain how or why the 
September 10̂  filmg cofrtamed data fipom an eariier filed 48 Hciur report Inany event, 
the Commisdon diould review ite software to ensure timt a previoudy filed rqiort cannot 
be resubmitted under any circumstance unless it te spedfically dedgned to do so (i.e. as 
an amended rqwrt). 

In the cuvunffitances described diove, Move()n reqiectfiilly sdnnite that the 
Commisdon shodd take no fiirther action with respect to thte matter. Thefoilureto 

Ul properiy upkiad tiiese fiiur rqiorto was uudvertem and possibly caused 1̂  technicd 
P> problems in using tiie Conunisdon's software. Nevertlieless, MoveOn intends to 
^ contmue to use the Conunisdon's software to upload rqiorts m the fiitore and will take 
^ steps to ensure that dlfiibnerqiorte are successfiiUy and accuratdy recdved by the 
^ Commisdon. Based on MoveOn's good foith efifort to comply witii tilie Act's rqxntmg 
^ reqdrenMuts, ite exemplaiy compliance record, the unusud technicd circumstances 
^ sinTOunduig thte matter aid Movk>n's commitment to ensure thd thte does not hi^^ 
© the fiitore, we request tiurttitoConinsisdon close thte matter without taking fiirtiier acti^ 

Iftiie Commisdon considers thte matter finther, it diodd first disregard, as part of 
any potentid violation, the amount required to be filed on Sqitember 10,2008, since 
MoveOn suocessfiilly filed a tunely rqxirt on that date whidi diodd have contained the 
mfixmation noted above. Thte wodd be a $304,147.49 reduction to any potentid 
violation aniount. Without the September 10,2008 rqxnt, the totd amount of 
expenditures mcluded ui rqxnte that were not tunely filed wodd total $261,127.92 m 48-
hour and $159,893.02 in 24-hour reports. It diodd be noted that dl indqiendem 
expenditures includible m the 48- hour reports were publicly disclosed with the 
Commtedon by October 15,2008 or October 23,2008 as applicable. Furtiier, these 
amounte reflecte a small finction ofthe approximately $6.6 million dollars of uidqiendent 
expenditures timely disclosed by MoveOn during the 2008 election cyde. 

We fiuther reqiectfiiUy suggest that, if tiie Commission finds reason to bdieve a 
violation has occunvd with respect to these amounts, that were induded m the tiuee 
rqxirta not successfiiUy transmitted, the Commtesion diodd dther send an 
acfanontehment letter to MoveOn and close this matter, or, based upon the anxiunt oftiie 
filmgs and the percentage of the viotation, refisr thte matter to the Conunisdon's 
Alternative Dtepute Resolution dqiaitmenL 
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If you have any fiirther questions, please contact nayself or Ndl ReifiTat (202) 
479-1111. 

Respectfiilly submitted. 

A\ % Josqih E. Sandler 
AXbameyfar 

© MoveQn.org Pnlitical Action 
© 
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